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Salah satu muamalah yang sudah diatur secara jelas oleh Islam ialah
pembagian warisan, mengingat Indonesia merupakan negara dengan aneka
budaya, tidak menutup kemugkinan muncul akulturasi budaya atau bahkan
ketimpangan budaya dengan agama. Hal ini yang menjadi latar belakang perhatian
peneliti untuk mengkaji lebih mendalam mengenai praktik pembagian warisan
yang dikaji persepektif kaidah fikih al-Adatu muhakkamah.

Penelitian ini bertujuan mengungkapkan hasil analisis praktik pembagian
warisan perspektif kaidah fikih al-Adatu muhakkah, oleh karena itu fokus
penelitian ini ialah 1) Bagaimana praktik pembagian warisan yang berlaku di desa
Branta Pesisir? 2) Apa alasan yang mempengaruhi praktik pembagian warisan di
desa Branta Pesisir? 3) Bagaimana anailsis praktik pembagian warisan perspektif
kaidah fikih al-Adatu muhakkamah?

Untuk menjawab pertanyaan tersebut, peneliti menggunakan pendekatan
kualitatif dengan jenis penelitian empiris. Penelitian ini berlokasi di desa Branta
Pesisir dengan menggunakan metode wawancara, observasi dan studi literatur.
Kemudian, analisis data menggunakan analisis cheking data dan analisi
Organizing (Pengelompokan). Pengecekan keabsahan data melalui observasi,
kekuatan pengamatan dan triangulasi.

Hasil penelitian ini menunjukkan bahwa (1) praktik pembagian warisan di
desa Branta Pesisir dilakukan berdasarkan hasil musyawarah. Prinsip yang
digunakan adalah keadilan dan kerelaan anggota keluarga atau ahli waris.
Beberapa praktik pembagian warisan yang ada di desa Branta Pesisir antara lain;
pembagian sama rata harta bergerak, ahli waris terdiri pasangan dan anak, seluruh
warisan diberikan kepada anak angkat, dan harta warisan hanya diberikan kepada
satu orang. (2) Terdapat beberapa alasan yang melatarbelakangi praktik
pembagian warisan di desa Branta Pesisir, antara lain yaitu; mengutamakan
perdamaian, menjaga nama baik keluarga, kesepakatan keluarga, dan terjadi
secara turun menurun. (3) Berlandaskan pada asas kerelaan atau saling rida
praktik pembagian warisan di desa Branta Pesisir yang terjadi secara turun
menurun dan sudah menjadi lumrah dilingkungan masyarkat merupakan landasan
ter-akomodirnya praktik pembagian warisan tersebut oleh kaidah al-Adatu
Muhakkamah.
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Abstract
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Branta Pesisir Village from the Perspective of Al-Adatu Muhakkamah Figh
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Program (S2) Postgraduate School IAIN Madura, Supervisors: Dr. Hj. Siti
Musawwamah, M.Hum and Dr. Hj. Eka Susylawati, SH., M.Hum.
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One of the transactions clearly regulated by Islam is inheritance
distribution. Given that Indonesia is a country with diverse cultures, it is possible
for cultural acculturation or even cultural discrepancies with religion to emerge.
This is the background for the researcher’s interest in examining more deeply the
practice of inheritance distribution from the perspective of Al-Adatu
Muhakkamah figh principles.

This study aims to reveal the results of analyzing inheritance distribution
practices from the perspective of Al-Adatu Muhakkamah figh principles.
Therefore, the focus of this research is: 1) How are inheritance distribution
practices implemented in Branta Pesisir Village? 2) What are the reasons
influencing inheritance distribution practices in Branta Pesisir Village? 3) How is
the analysis of inheritance distribution practices from the perspective of Al-Adatu
Muhakkamah figh principles?

The researcher uses a qualitative approach with empirical research
methods. The research was conducted in Branta Pesisir Village using interviews,
observations, and literature studies. Data analysis was carried out using data
checking analysis and Organizing (Grouping) analysis. Data validity was checked
through observation, observational strength, and triangulation.

The results of this study indicate that: (1) Inheritance distribution practices
in Branta Pesisir Village are conducted based on consultation results. The
principles used are justice and the willingness of family members or heirs. Some
of the inheritance distribution practices in Branta Pesisir Village include: equal
distribution of movable assets, heirs consisting of spouse and children, the entire
inheritance given to an adopted child, and inheritance given to only one person.
(2) There are several reasons underlying inheritance distribution practices in
Branta Pesisir Village, including: prioritizing peace, maintaining family
reputation, family agreements, and traditions passed down through generations.
(3) Based on the principle of mutual consent or rida, the inheritance distribution
practices in Branta Pesisir Village that occur generationally and have become
customary in the community are accommodated by the Al-Adatu Muhakkamah
figh principles.
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