UNIT PELAKSANA TEKNIS BAHASA  _|
- INSTITUT AGAMA ISLAM NEGERI MADURA
Telah diperiksa sesual dengan
Kaldah Kebahasaan oleh Tim Tashih
Nomor :UPT.PB. ufm-...(.pf:}/zo.?im .....
ABSTRACT Tanggat :..22/03/2022

Misyanto (2021), A Comparative Study of the Concept of Nusyuz Perspective of
Tafsir Imam lbn Jarir Ath-Tabari with Statute no. 23 of 2004 about the
Elimination of Domestic Violence, Thesis, Islamic Family Law, Graduate
Program of IAIN Madura, Advisors: Dr. Erie Hariyanto, M.H., and Dr. Hj Siti
Musawwamah, M.Hum.

Keywords: Nusyuz, Violence Household.

In Islam, the rights and duties of husband and wife are regulated to occur in the
family. As a Super Power, a husband cannot do what he wants and deceive his wife
as he pleases. It is often due to the husband and wife neglecting their obligations and
responsibilities, which leads to disobedience in Islamic Law. If the husband wants to
remind his wife of disobedience, he must remind him of what Islam regulates. That is
behavior or educating speech. In a letter An-Nisa' 34, The three stages that a husband
can take toward a wife who commits disobedience are explained. The most sensitive
thing, in this case, is the term "beating™ in the concept of "disobedience,” which is
often seen as a form of legitimacy against domestic violence, especially against
women. Therefore, it is necessary to have a context for the verse of Nusyuz
regardless of the social and cultural conditions of society that covered the table
formulation of the doctrine in Islamic Law by scholars of their time.

This study aims to analyze the meaning of the concept of nusyuz in violent
households according to positive Law. The spirit of Islamic Sharia in answering the
nation's problems is always compatible with the goals of Sharia according to the
space and requirements of the era. The chapter has been drafted in the Criminal law
code (KUHP) regarding criminal acts of persecution, but they are not considered
appropriate for violent acts related to Violence Household. The criminal acts of
Violence Household, especially the physical violence against wives in the Law on the
Elimination of Violence Household, are part of the act of a crime, which is a crime
without the soul.

This research focuses on the study of the commentary book of Imam lbn Jarir
al-Tabari, which explains the verses of the Qur'an in Surah An-Nisa Verse 34 about
the wife's nusyuz to her husband and compares it with Law Number 23 of 2004
concerning Violence Household, which contradicts these rules and correcting the
concept of Nusyuz Islamic law in the study that Islamic Law is not complicated and
not burdensome.

Suppose an act of disobedience is viewed as a form of domestic violence. So,
the solution to the third stage of nusyuz's abuse by the husband against his wife is an
act of Violence Household; instead, the beating of a wife who is a Nusyuz is a form
of learning that is no longer appropriate to be so—carried out in Indonesia. Because
the forms of violence contained in Law No. 23 of 2004 on the Elimination of
Violence Household have been interpreted more broadly to include physical,
psychological, and sexual violence so that there is not the slightest form of pressure
on women that can be tolerated under the Law. Constitution Violence Household.
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ABSTRAK

Misyanto (2021), Studi Komperatif Konsep Nusyuz Perspektif Tafsir Imam Ibn Jarir Ath-
Thabari Dengan Undang-Undang No 23 Tahun 2004 Tentang Penghapusan Kekerasan
Dalam Rumah Tangga, Tesis, Program Studi Magister Hukum Keluarga Islam
Pascasarjana IAIN Madura, Pembimbing: Dr. Erie Hariyanto, M.H. Dan Dr. Hj. Siti
Musawwamah, M.Hum.

Kata kunci: Nusyuz, Kekerasan Dalam Rumah Tangga,.

Didalam Islam telah diatur hak dan kewajiban bagi para suami dan istri, sehingga
keseimbangan dapat terjadi dalam sebuah rumah tangga. Seorang suami tidak bisa berbuat
seenaknya memposisikan dirinya sebagai super power sehingga memperdayakan seorang istri
seenaknya. Hal ini seringkali disebabkan lalainya suami-isteri tersebut terhadap kewajiban
dan tanggung jawab masing-masing, sehingga memunculkan apa yang biasa dikenal dalam
figh dengan istilah Nusyuz. Jika seorang suami hendak mengingatkan kepada istri yang
nusyuz, maka dia harus mengingatkan dengan cara yang telah diatur oleh Islam, yakni
dengan tingkah laku atau ucapan yang mendidik. Dalam tafsir imam Ibn Jarir Ath - Thabari,
Q.S an-Nisa’Ayat 34 dijelaskan mengenai tiga tahapan yang dapat dilakukan suami terhadap
istri yang melakukan perbuatan nusyuz yaitu menasehati, pisah tempat tidur dan terakhir
pemukulan. Hal yang paling diaggap sensitive dalam hal ini adalah dengan adanya term
pemukulan dalam konsep nusyuz tersebut yang sering kali dianggap sebagai bentuk
legitimasi terhadapa adanya kekerasan dalam rumah tangga, terutama terhadap perempuan,
dan termasuk tindak pidana kekerasan dalam rumah tangga, terutama kekerasan fisik
terhadap istri. Di dalam Undang-Undang No 23 Tahun 2004 Tentang Penghapusan
Kekerasan Dalam Rumah Tangga merupakan bagian dari perbuatan jarimah, yaitu tindak
pidana atas selain jiwa.

Jika perbuatan nusyuz tersebut dilihat dari bentuk kekerasan dalam rumah tangga. Jadi,
solusi tahap ketiga pelanggaran pelaku nusyuz yang dilakukan suami terhadap istri
merupakan tindakan kekerasan dalam rumah tangga, bahkan dapat dikatakan bahwa
pemukulan terhadap istri yang nusyuz sebagai bentuk pelajaran yang sudah tidak relevan lagi
untuk dilakukan di Indonesia. Dikarenakan bentuk kekerasan yang tertuang dalam Undang-
Undang No0.23 Tahun 2004 Tentang Penghapusan Kekerasan Dalam Rumah Tangga telah
dimaknai secara lebih luas meliputi kekerasan fisik, psikis maupun sexual, sehingga tidak ada
sedikitpun bentuk tekanan terhadap perempuan yang dapat di tolerir berdasarkan Undang-
Undang PKDRT.






